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BOIPOCHI KBAJIU®GUKAIIMU NPECTYIVIEHUHA B COEPE

HE3AKOHHOI'O ObOPOTA HAPKOTHUKOB

Pri0akoBa 3.11.

(KocTpoMckoii rocy1apCcTBeHHBIH TEXHOJIOIMYeCKU YHUBEPCUTET)

B cratbe paccmaTpuBaroTCsi 0COOEHHOCTH KBaTU(UKAIUU MPECTYIICHUM
B cepe HE3aKOHHOrOo 00OpOTa HAapKOTHUKOB. ABTOp aHAJIU3UPYET CYACOHYIO
npaktuky KocTtpomckoil o00gacTé MO paccCMOTPEHHUIO YTOJIOBHBIX JIEd,
CBS3aHHBIX C HE3aKOHHBIM OOOpOTOM HApKOTHYECKUX cpeAcTB. W3yueHa
NpaKkTUKa HA3HAYEHUs HaKa3aHUs 3a YKa3aHHbIE NPECTYIUICHUS CyAaMu

Koctpomckoii o6acTu.

Kniouegvie cnosa: xBanudukanusi, 000pOT HAPKOTHKOB, MPECTYIUICHUE,
Cy/lbl, HAKa3aHHUE.

OOmecTBeHHAs OMTACHOCTh MPECTYIUICHUH, B cepe He3aKOHHOT0 000poTa
HapKOTHUKOB OTPEIENSICTCS, MPEXKAe BCET0, OCOOBIM XapaKTepoM TpeaMeTa —
HapKOTHYECKHUMH  CPEJICTBAMH, TICUXOTPONHBIMHU, CHIBHOJCHCTBYIOIUMHU
SOBUTBHIMU BemecTBamMu. Criermupuka HApPKOTHYECKHX CPEICTB TAaKOBA, YTO
Jake KpaTKOBPEMEHHOE YIOTPEOJICHHE IOPOKIAeT NPHUBBIKAHUE K HHM.
BrsaruBasice B moTpeOieHHE HApKOTHKOB, YEJOBEK BCKOPE OKa3bIBACTCS
BBIHY)KJICHHBIM ~ JIJII ~ JIOCTHIKEHUS TpexHero »sidopuyeckoro 3ddexra
YBEJIMYHUBATH 103y HAPKOTHUKA.

OTO BBI3BIBAET TICUXO3BI, CHI)KAET TPYJAOCIOCOOHOCTh YENOBEKa,
MPUYUHSACT TSKKAU BPEJ €ro MOTOMCTBY, TOJIKAET HAPKOMAHOB Ha COBEPIIICHHE
MPECTYIUICHUH JJI MOTYYSHUST OYepPEAHON T03bI HAPKOTUIECKUX CPEJICTB.

[Ipy HEKOHTPOIMPYEMOM TIOTPEONICHUH, HAPKOTUYECKHUE CPEACTBa
OKa3bIBAIOT PE3KO HETAaTHMBHOE BO3JCHCTBHE HA YEJOBCYECKHUH OPTaHM3M,
MPUBOJS K OBICTPOH Jerpaganuy JIMYHOCTH, (PU3NIECKOMY U TICUXHYECKOMY

HCTOHICHUIO U 1aXXKC CMCPTH.



Hemenunuuckoe norpebieHne HAPKOTUKOB M HApKOMaHMsI, KaK KpalHss
dbopma ero nposiBJICHUsI CTAIH rI100aIbHON MPOOIEMO MUPOBOTO COOOIIECTRA.

Ilo pa3HBIM DJKCHEepTHBIM OIeHKaM K Hadany 21 Beka B Poccunm
HAaCUUTHIBAJIOCh OT 4YEThIPEX 10 IIECTHAAIATH MUJUIMOHOB HApKOMAaHOB H
€XKETO0JIHO PETUCTPUPYETCS yBelnueHue ux B cpennem Ha 20-30%.

3a mocienHue S5 €T KOJWYECTBO TMPECTYIUICHUHM, CBS3aHHBIX C
HAPKOTUYECKUMHU CPEJICTBAMU U TICUXOTPOIHBIMU BelIeCTBaMU (B TOM YHUCIIE
HE3aKOHHBIM 00OpPOTOM ATHUX BEIIECTB) YBEJIWYUIOCHL 0o0Jiee 4yeM B TPHU pasa,
BO3pacTtaeT JOJs TOTPEOJICHUS HAPKOTHMKOB B CPEIE€ MOJIOACKU U
IIKOJIbHUKOB[1].

[TpaBunpHas KBaM(UKAIUMA TPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTUYECKUX CPEJICTB U NCUXOTPOIHBIX BemiecTB (cT.228, 228.1,
229 VK P®), umeer Oombioe ropuauueckoe 3HayeHHe. OHa TO3BOJIAECT
OTTPAaHUYUTh YTOJIOBHO-HAKa3yeMoe JesSHWE OT WHBIX I[PaBOHAPYIICHUH.
[IpaBunbHas kBanmuduKalMs SBISETCA BAXKHOM MPEANOCHUIIKON Ha3HAYEHUs
3aKOHHOTO M CHOPaBEMJIMBOTO Haka3aHud. Kpome Toro, oHa HMeEeT
KPUMHHOJOTUYECKOE 3HAUCHHE.

B psane cnydaeB cyabl npu KBaduUKAIMU MPECTYIJICHUN, CBSI3aHHBIX C
HE3aKOHHBIM 00OpPOTOM HApPKOTUKOB JOIMYCKAIOT OIIMOKH B OIpeaesieHuu
pa3mepa npeameTta. [IpuBeneM HEKOTOpbIE TPUMEPHI.

[Tpu xBanuduKauy NpeCcTyIIICHNH, CBI3aHHBIX C HE3aKOHHBIM 000POTOM
HAapKOTUYECKUX  CPEACTB, pa3Mep NpeAMeTa MPeCcTYIUICHHS  JOJIKEH
ompenensaTbcss ¢ ydeToM rnocraHoBieHui IIpaBurtenbcTBa  Poccuiickoi
denepan 0 KPymHOM M 0CO00 KPYITHOM pa3Mepax HApKOTHYECKUX CPEACTB
UTs eiten ¢r.228, 228.1 u 229 YK PO.

[To mpuroBopy MupmuHckoro paiioHHOro cyna pecrnyonukn Caxa ot 13
Mas 2005r. M. ocyxaen mo 4.5 ¢1.33, 4.1 ¢1.228 YK P®. C yyeToM BHECEHHBIX

n3menennit [Ipesnauyma BepxoBHoro cyma Pecny6nmku Caxa ot 12 HOsIOps



2010r. M. npu3HaH BUHOBHBIM B MOCOOHHWYECTBE HE3AKOHHOT'O MPUOOPETEHUS
TalIvIIHOrO Maciia B KpynmHoM paszmepe — 0, 53 rpamm.

[Ipectymiienue coBepuieno 1 mapta 2005r. Mexay TeM, B COOTBETCTBUU
¢ IlocrtanoBnenuem mnpasutenscTBa Poccuiickoin @enepanuum ot 6 mas 2004r.
«O0 yTBEpKIEHUU Pa3MEPOB CPEIHUX PA30BbIX 703 U MCUXOTPOIMHBIX BELIECTB
i ueiner crareir 228, 228.1 u 229 VYromoBHoro kxoxekca Poccuiickont
denepann» pa3Mep rammiiHOro Macjiaa ¢ y4eTom npumedanus 2 k c1.228 YK
P® cocraBnser 1 rpamm. Kpome Toro M. He BMEHSAIUCHh B BHUHY JIEUCTBUS,
CBS3aHHBbIE C HE3aKOHHBIM OOOPOTOM HAPKOTUYECKUX CPENCTB, B KPYIHOM
pasmepe (M. OOBHHsUICS B COBEpIICHUU NPECTYIUICHUS, MPEAYCMOTPEHHOIO
n.«a» 4.2 c1.228.1 YK P® — B He3aKOHHOM COBITE HAPKOTHYECKUX CPEJCTB,
COBEPIIEHHOM TPYNION JIMII 10 MpeABapUTEILHOMY CTOBOPY). B cBsizu ¢ 3tum
cyneOHasi KOJUIeTHsi OTMEHHJIa TMPUTOBOpP M mocraHoBieHue Ilpesmamyma B
OTHOIIIEHWU M. M MpeKpaTuiia yrojloBHOE J1eJI0 Ha OcHOBaHUHU 4.1 c¢1.24 YK P®
32 OTCYTCTBHMH B JAESHUU COCTaBa MPECTYILICHUS.

[To mpuroBopy CoBerckoro paiioHHoro cyaa r.Camapel oT 27 ceHTa0ps
2007r. c yyeToM BHECEHHBIX MTOcTaHOBIeHHEM CaMapcKoro 00JIacTHOTO cyja OT
28 amrycra 2008r. uameHeHuii b. ocyxjaeHa 3a COBEpIIEHUE COBOKYITHOCTH
NPECTYIUICHHUH, BKJIIOYAIONIEH MpEecTyIieHus, MpeaycMoTpenHoe 4.3 cT.30,
m.«0» 4.2 ¢1.228.1 YK P®. Ilo 4. 3 cr1.30, m. «o» u.2 c¢1.228.1 YK P® b.
NpU3HaHA BUHOBHOW B IMOKYIICHHMH Ha HE3aKOHHBIH COBIT T€pOMHA B KPYIMHOM
pazmepe 0,32 rpamma.

IIpectymienue copepiieHo 18 urons 2007r.

Torma kak, B COOTBETCTBUM C IocTaHoBieHHeM [IpaBuTenbcTBa
Poccuiickoit ®@eneparuun ot 7 deBpans 2006r. No76 «OO0 yTBepkKIACHHUH
KPYIHOTO U 0cO00 KPYNHOIO pa3Mepax HAPKOTUYECKHUX CPEIACTB JUIsl LEnei
craret 228, 228.1 u 229 VYronoBHoro kojaekca Poccuiickoit deaepanuu,
JNEUCTBOBABLIETO HA MOMEHT COBEPIIEHUS b. MpecTymieHus, KpynHbIi

pasmep repouna coctaBisul 0,5 rpamma. B cBsa3u ¢ atum CyjaeOHas KoJuierus



nepekBanupuuurponana aeiicteus b. ¢ u. 3 ¢1.30, 1. «6» 4.2 ¢1.228 YK P® Ha u.

3¢1.30, u.1 ¢1.228 YK PD.
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MIPECTYTUICHUSAX,

MpeayCMOTpeHHBIX cTaThsiMu 228, 228.1 YKP® B wyactu kBanudukanuu

COBEpIICHHBIX IPECTYIUICHUH ¥ Ha3HaUCHUs Haka3aHus[2].

PesynbpTaThl paccMoTpeHusi pailoHHBIMH cynamu KocTpomckoit obnactu

3a 9 mecaueB 2010r. yroioBHBIX €] O HE3AKOHHOM 000pOTE€ HAPKOTHYECKUX U

IMMCUXOTPOIIHBIX BCHICCTB IIO OCHOBHOM KBaJ’II/I(pI/IKaL[I/II/I B 4YaCTH HaA3HA4YCHUA

HakazaHusg 1o cpaBHeHHt0o ¢ 2009r. xapakTepu3yrTCs MOKa3aTeIsIMH,
peACTaBICHHBIMU B Tabuiie 1.
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YKa3aHHBIX MPECTYIUICHUH CyAbpl 00JIaCTH HA3HAYAIOT, KaK MPABHIO, HAKA3aHUE

B BHJIC JIUIICHUS CBOOOIBI, 32 MCKIIOUYEHHUEM TpeX JIUIl, KoTopsiM B 2010r. 3a




HE3aKOHHOE XpaHEHUWE HAPKOTUYECKUX CPEACTB HA3HAYEHBI HCIPABUTEIbHBIC
paboThl WK mrpad.

VYenbHbIl BeC KOJMYECTBA JIUI[ OCYXIEHHBIX 32 HE3aKOHHBIA COBIT
HapKOTUUYECKUX CPEJCTB OT OOIIETO KOJIMYECTBA JIUI, OCYKJACHHBIX MO CTaThsIM
228 u 228.1 YK P® B 2010r. no cpaBaenuto ¢ 2009r., causuicsa ¢ 56,7% no
50,8%, TO ecTh mpakTUUecku Ha 6%.

CorynacHO W3Yy4YEHHBIX MaTEpUAJIOB  YrOJOBHBIX Jel  Haubosee
pacClpOCTpaHEHHBIMU ~ HAPKOTUUYECKUMHU  CPEJCTBAMH  SIBJISIOTCS  CMECH,
coaepxkaiue repoud — 45,3%, nezomopdun — 26,5%, mapuxyana — 10,3% u
KyCTapHO U3rOTOBJIEHHBIE MpenapaThl U3 3geapuna — 6,8%.

[To w3ydeHHBIM jenaMm, KBanuUIMPYsS ACHCTBHS BHHOBHBIX B
HE3aKOHHOM 000pOTE€ HAPKOTUYECKHX CPEJCTB COJAEpX AIIUX e30MOPQUH,
CyIbl TIPW YCTAHOBJICHHHM pa3Mepa HapKOTHYECKOT'0 CpEJCTBA HUCXOJUIU U3
MaccChl JKUJIKOCTH, COJeprKalel 1e30MOphUH, U TOJIBKO B YETHIPEX CIIydasx B
COOTBETCTBUM C  TPEIAbSIBICHHBIM  BUHOBHBIM  OOBHUHEHHUS,  pa3Mep
HAapKOTUYECKOTO CPENICTBA OINPENETSICA HCXOIs U3 MacChl CyXOro OCTaTKa
CMECH.

Tak, npu mnpoBeaeHMH CyaeOHOro pa3zdupaTeabcTBa MO Jeny B.
(mpuroBop Hepexrtckoro paiionHoro cyma ot 19 asrycra 2010r.),
OOBHMHSBIIIETOCS B TTOKYIIEHUH Ha COBIT HAPKOTUUYECKOTO CPECTBA J1e30MOPIHH
maccort 7, 72 rp., T.e. B 0cO00 KpYyITHOM pa3Mepe, Cyl, NMPU3HaB JOKa3aHHBIM,
yTo B. nmeicTBUTENbHO MNpoAan IINPHI] KUIKOCTbIO Maccod 7,72 rpamma,
colepKamied  HApKOTHYECKOE  CPEACTBO  —  J1€30MOPGUH,  HCKIIOYMII
KBUTH(DUITUPYIOMUNA TpU3HAK 0CO00 KPYIMHOTO pa3Mepa HAPKOTUYECKOTO
CpPEeACTBa, COCIABLIMCh HAa BBIBOJ AKCIEPTa O TOM, YTO Macca HapKOTUYECKOTO
CpeACTBa — CMECH, CoJiepKaIieit 1e30MopdHH, B IepecyeTe Ha 00heM KUIKOCTH
cocrasuia 0,22 rpamma.

Kaccammonnsim onpenenenuem ot 7.10.2010r. mpuroBop OTMEHEH U AEI0

HalpaBJieHO Ha HOBoe cyAeOHoe paszouparenbcTBo. CyneOHas KoJUIErus



yKa3ajia, 4TO CMECH, B TOM YHCII€ >XUIKHUE MpenapaTrbl, KOTOPbIE COAEpPKAT
ne3oMophuH (1axke B COUETAHUM C HEUTPaIbHBIMU KOMIIOHEHTAMH) MOJJIEKAT
TEM K€ MepaM KOHTpPOJIsl, YTO U Je€30MOP(UH, KOTOPBII B HUX COACPIKUTCS.
Hcxons u3 npegHasHauyeHus TaKUX HAPKOTUYECKUX CPENICTB JJIs1 METUIIMHCKOTO
noTpeOIeHHs UX pa3Mep JO0JIKEH ONMPEACISITHCS BECOM BCEl CMECH.

AHaJIM3 M3YYEHHBIX YrOJOBHBIX [I€J MOKAa3bIBA€T, 4YTO CyAaMU MpHU
PacCMOTPEHUU YTOJIOBHBIX JI€T B OCHOBHOM MPABUIIBHO MPUMEHSIOTCS HOPMBI
MPOIECCYAIBHOTO W YrOJOBHOIO TMpaBa € YYETOM pa3bACHEHUM, JaHHBIX
[Tnenymom BepxoBHoro Cyna P® B IloctanoBnenuu Nel4 ot 15 utonsa 2006r.
«O cyneOHOM TMpakTUKE TO JelaM O TPECTYIUICHUSX, CBS3aHHBIX C
HAPKOTUYECKUMHU CPEACTBAMH, TCUXOTPOMHBIMHU, CUJIBLHOJACHCTBYIOIIUMU U
SITOBUTBIMH BelecTBaMm» [3].

Kak ykazan Ilnenym BepxoBHoro Cyma P®, paelicTBus mocpenHuKa B
cOBITE WY TTPUOOPETEHUH HAPKOTHYECKUX CPEJCTB CIEAYyET KBAIU(PUIIUPOBATH
KaKk coydacThe B cObITe WJIM TPUOOPETEHUH HAPKOTUYECKUX CPEICTB B
3aBUCUMOCTH OT TOTO, B YbMX HHTepecax (CObITYMKA WJIM MPUOOpETATENIs)
NENUCTBYET MOCPEAHUK.

[lo cMbicny 3akoHa B TeX ClIy4asiX, KOrja Iepegaya HapKOTUYECKOTO
CpPEACTBA OCYIIECTBISIETCA B XOAE MPOBEPOYHOM 3aKYNKH, IPOBOIUMOM
OPEACTABUTENSIMA  IIPABOOXPAHUTEIBHBIX OPraHoB B  COOTBETCTBUU  C
®enepanbHbiM 3akOHOM OT 12 aBrycra 1995 r. Nel44-®3 «OO6 omepaTuBHO-
PO3BICKHOM NIEATETLHOCTHY, COJICSTHHOE CIEeNyeT KBaTu(UIMPOBATH MO YacTH 3
cratbu 30 u coorBercTByrolIed 4yacTu ctaThu 228 YK P®, Tak kak B 3THUX
CIIy4asiX MPOUCXOIUT U3bSITUE HAPKOTHUUECKOTO CPEJCTBA.

[Toctanosnennem Ilpesunuyma BepxoBHoro Cyma P® ot 24 depans
2010 1. Ne410-I109 npelicTBUS OCYXKIEHHOTO TMpUroBOopoM CyH)XEHCKOTO
paiionHoro cyna PecnyOnuku Wurymernss I'. mo yka3aHHbIM OCHOBaHUSM
nepekBanuunupoBansl ¢ 4.5 ¢1.33, 4.1 ¢1.228 YK P® Ha 4.5 c1.33, 4.3 ct1.30,
4.1 c1.228 YK PO.



CnenoBatenbHO, JEWCTBHUS TMOCOOHMKA, OCYUIECTBISIOLIEIO 3aKYNKY
HAapKOTHMYECKUX CpPEICTB B UHTepecax mpuoOperaTens (MOJ KOHTPOJIEM
MIPaBOOXPAHUTENbHBIX OPTaHOB), HEOOXOAMMO KBadu(pUUUPOBaTh MO 4.5 cT.33,
9.3 ¢1.30 1 4.1 wim 2 c1.228 YK P® kak mocoOHMYECTBO MOKYIIEHHUIO HA
MpUOOpETeHHE HAPKOTUYECKUX CPENICTB.

[lo w3yuyeHHBIM JejaM MpU NPOBEAEHUU CYyIeOHOro pazOupaTenbCcTBa
nedctBuss 38 smi ObulM TEpeKBaTU(UIMPOBAHBI C TOKYIICHHS Ha COBIT
HapKOTUYECKUX CpPEJICTB HAa MOCOOHUYECTBO MOKYIICHHIO Ha MpUOOpeTeHue
HapKOTUYECKUX CPEJICTB. B cyneOHOM 3acenaHum  TrocynapCTBEHHBIN
OOBHHHTEINb, MOTUBUPYS TE€M, YTO BHUHOBHOE JIMII0O HE MMENO HAPKOTUYECKHUX
CPEIICTB M MPUOOPETAIO0 HAPKOTUYECKHUE CPEACTBA Y JAPYTUX JIMIL MO MPOCKOe U
Ha JICHbIU TMOKyNaTeds W3MEHWJ OOBMHEHHE C TIOKYIIeHHMs Ha COBIT Ha
NOCOOHUYECTBO B MPUOOPETEHNN HAPKOTHUECKUX CPEACTB B OTHOIICHUU 347U,

OTmeyaroTcsi  pa3fiuMyHble TMOAXOAbl K  KBaIU(pUKAIUM  JIEUCTBHM
NOCPETHUKOB B NPHOOPETEHUH HAPKOTHMYECKUX CPEICTB MpPH NPOBEICHUU
OTIEPAaTUBHBIMU CITYKOaMU MPOBEPOUHBIX 3aKYIIOK.

KaccammonnsiM  omnpezesieHneM CyneOHON KOJUIETUM TIO  YTOJOBHBIM
nenam Koctpomckoro ob6mactHoro cyma Ne22-1141 ot 9 centsiops 2010r.
u3MeHeH npuroBop CBepIIOBCKOrO0 pailoHHOro cynaa B otHoumeHuu K., m ero
nevictBus nepekBanuduiupoBansl co cr.cT.30 4.3, 228.1 4.3 m.«r» YK PO Ha
cr.ct.33 4.5, 30 4.3, 228 u. 2 YK P®.

Cyn KaccalMOHHOW WHCTaHUMM YKa3all, 4TO HCCIIEJOBaHHBIE MO JEIy
J0Ka3aTeabCTBA CBHUJETENBCTBYIOT O TOM, YTO M., OCYHIECTBISABIIUN
MIPOBEPOYHBIE 3aKYIIKM HAPKOTUYECKUX CPEACTB, NpuBiiek K. 1 okazaHus emy
COJICICTBUA B MPUOOPETEHNU TAKOBBIX U C ATOM LEIBIO TPHXKIBI IIEpPEIaBal eMy
J€HbI'M, TMOJYy4YeHHbIe OT omnepatuBHbIX coTpyaHUukoB Y®CKH P® 1o
KocTtpomckoit obmactu. Umenno Ha atu nenbru K., neiicTBys B uHTEepecax M.,
npuoOpertan repout y P. u mepenasan ero M. Ilpu takux o6crositenscTBax y K.

OBLIM OCHOBAHUS MOJIaraTh, YTO MPUOOPETEHHBIE UM IO MTpockOe M. U Ha ero xe



JCHbI'M HApKOTHUYECKHUE CPEACTBAa MpUHAAIEkaT M., a MO3ITOMY yMbICia Ha
pacnpocTpaHeHrne HapKoTU4eCcKkuXx cpeactB K. He nmern.

[To aHalOrMYHBIM OCHOBAaHMSM KacCallMOHHBIM ornpeaeneHuem No 22-
1207 ot 9.09.2010r. ObUT U3MEHEH NPUTOBOP CYAbU JIUMUTPOBCKOr0 paifOHHOTO
cyna P. B otHomenuu b., u ee nelictBusi nepekBaiuduIiMpoBaHbl co cT.cT.30
4.3, 228.1 u. 3 0. «r» YK P® Ha ct.c1.33 4.5, 228 u.2 YK P®, TO ecTh HE Kak
MOKYIIICHUE, & KAK OKOHYEHHBI COCTaB MPECTYIICHUS.

PalionHbIM cynamMu HEWCTBUS TOCPEAHUKOB, OKAa3aBIIUX COJECUCTBUE B
npuoOpeTeHUH HAPKOTUYECKUX CPEACTB TMPU TPOBEACHUU IPOBEPOUHOMN
3aKynkd, B 9 ciyuasx kBaauuiupoBaHbl mo 4.5 ¢T.33, c1. 228 YK P® kak
MOCOOHMYECTBO B MPHOOpPETeHUH HAPKOTUKOB (CBEPTIOBCKUI pailOHHBIN CYyJ —
6, AuMuTpoBCKUil palloHHBIA cyn — 2 U JleHuHCKuil palioHHBIA cyn — 1) U B
nByX ciydasx (JAumMuTpoBckuM U JICHUHCKUM palilOHHBIM CyAaMu) HEMPaBUIbHO
OBLT MPUMEHEH YTrOJOBHBIN 3aKOH U JICUCTBUS BUHOBHBIX KBUIU(PUIIUPOBAHBI 11O
9.3 ¢1.30, 4.5 c1.33, c1. 228 YK P® kak mokyiieHue Ha MOCOOHMYECTBO B
NIPUOOPETEHUH HAPKOTUYECKUX CPEJICTB.

[TpuroBopom Jlenunckoro parioHHOro cyaa oT 7 ceHtsops 2010r. 3a
OKa3aHWE TIOCOOHMYECTBA B HE3aKOHHOM MPUOOPETEHUH HAPKOTUUYECKOTO
CpE/CTBa, colepkaiiero  J1Ie30MopQuH, ULy, OCYILECTBIISIOLIEMY
MIPOBEPOYHYIO 3aKYIIKY, OCYaeH 1o cT.cT.30 4.3, 33 u.5, 228 4.2 YK P® A., To
€CTh 3a TOKYIIEHHE Ha IOCOOHMYECTBO B MPUOOPETEHUU HAPKOTHUECKHUX
cpenctB. Kpome Ttoro, B Hapymenue tpedoBanuii cr1.307 VYIIK P® o
HEOOXOIMMOCTH TOJHOTO OMHCAHUS TPECTYIHOTO JESHWSA, B TMPUTOBOpPE HE
YKa3aHO B Y€M HMMEHHO CO CTOPOHbI A. MPOSBWIOCh MOCOOHHYECTBO B
MPUOOPETEHUH HAPKOTHYECKUX cpenctB. Kpome Toro, B HapylleHHE
tpeboBanuii  ¢1.307 VYIIK P® o0 HE0OXOAUMOCTH TIOJHOTO OITMCAHUS
MPECTYIHOrO AESAHUS, B IPUTOBOPE HE YKA3aHO, B YEM MMEHHO CO CTOPOHBI A.

MPOSIBUIIOCH TOCOOHUYECTBO B IPUOOPETEHUU HAPKOTUUECKUX CPEJICTB.



JIeHicTBHSL TOCPEJHUKOB TIIPU NPOBEACHUHM IPOBEPOUYHBIX 3aKYIOK,
KBUIU(DUIIMPOBAHbBl KaK IMOKYIIEHHWE Ha TOCOOHMYECTBO HE3aAKOHHOMY
MPUOOPETEHUIO HAPKOTHUECKUX CPEACTB.

IIppu >TOM Cyn HE YUYUTBHIBAJ, YTO IIOKYUIEHUE SABISETCA CTagueu
COBEpILIEHUSI KOHKPETHOTO YMBIIUIEHHOTO MPECTYIUIEHUS, a MOCOOHUYECTBO —
BHJIOM COYYaCTHS B COBEPLIEHNUH MPECTYILICHHUS.

OT COBOKYNHOCTH NPECTYIUIEHUH CIEAYyET OTIMYaTh MPOJOHKAEMOE
NPECTYIUIEHHE, COCTOAILIEE M3 pPsfa TOXKIAECTBEHHBIX NPECTYNHBIX IEHCTBUM,
OOBEIMHEHHBIX €IMHBIM YMBICIOM M COCTAaBJISIOIIUX B CBOEH COBOKYIMHOCTH
€UHOE NIPECTYIUICHHE.

Kak ykazan Ilpesmauym BepxoBHoro Cyna P® B mocTaHOBI€HMH OT
24.02.2010r. Ne410-T109 «peiicTBUSI BUHOBHOIO JIMIa KBAaJU(UIUPYIOTCS Kak
IPOJIOJKAEMOE TMPECTYIUIEHUE B CJIydae, €CIM 3TO JIMI0, UMES yMbICEN Ha
npuoOpeTeHne AJig APYToro JIMia ONpeeIeHHOr0 KOJIMYeCTBa HAPKOTHIECKOTO
CpEIICTBA, COBEPIIMJIO TaKOe€ JIeWCTBHE B HECKOJIbKO IPHUEMOB, IMpHOOpeTas
Ka)KJIbIM pa3 JUIIb YacTh JAHHOTO HAPKOTUYECKOTO CPEACTBAY.

OpHako cynbl, KBaTu(UIMPYS PsiA SMHU30/I0B MPECTYIMHON NEATeIbHOCTH
KaK €IUHOE INIPOJ0JDKAEMOE MPECTYIJIEHHE, HE YKAa3blBalOT B IPUIOBOpax
HaJIM4YME y BUHOBHOI'O €IMHOTO YMbICIIA HA COBEPIICHHUE PANla TOXKIAECTBEHHBIX
OPECTYNHBIX EUCTBUN, a MOTUBUPYIOT CBOE PELICHUE TOJBKO IMPOBEAECHUEM B
paMKax €IHWHBIX OIEPATHUBHBIX MEPOINPUITHI psia NPOBEPOUYHBIX 3aKYIOK
HAapKOTUYECKUX CPEACTB, 4YTO SBIACTCS SBHO YIPOIICHHBIM IIOAXOIOM K
KBUTHU(DUKAIIUY TIPECTYMHBIX JTICSTHHM.

Panee cyaumsbiii mo c1.cT.30 4.3, 158 u.1 YK P® k 6 mecsmam JIuiieHus
cB0OOOBI YCIIOBHO M., B MepuOJ HCTBITATENBHOTO cpoka 24 Hos0ps 2009 r., B
noc. KopsxoBo u 11 deBpans 2010r. B r. Koctpome uepe3 mocpenHuka,
YTOJIOBHOE MPECIEAOBAHUE B OTHOIIEHHWM KOTOPOrO MPEKPAlIEHO,  COBLI
HapKOTUYECKOE CpeACTBO aM(peTaMHH OCYLIECTBISIONIEMY IPOBEPOYHBIE

3akynku Y. IIpuroBopom Koctpomckoro panionnoro cyaa 11 mas 2010r. M.
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OCYXJIEH MO JIByM COCTaBaM MPECTYIUICHWH, npeaycMoTpeHHbIX cT.30 4.3, CT.
228.1 u.l YK P® x 4 romam numieHuss cBOOOAbl M TO COBOKYIHOCTH
MpecTyIUIeHUH K 4 rogam 6 MecsiuaM JUIIEHUsI CBOOOIbI. Y CIIOBHOE OCYKJEHUE
oTMeHEHO U B cooTBeTcTBUH cO cT.70 YK P® nHa3znaueHo 4 roma 7 mecsiues
JIUIIEHUS CBOOO/IBI.

KaccannonHnas nHcTtannus, ykaszaB B onpeneneHun Ne22-805 ot 24 uioHs
2010r., 4TO 1ENbI0 MPUBOJAUMBIX ONEPATUBHO-PO3BICKHBIX MEPOMPUITUI OBLIO
U3BATHE BCEX HAPKOTHUYECKUX CPEACTB, HAXOAMBUIMXCS Yy BHHOBHOIO, HUX
U3bATHE TPOU3BEACHO B  paMKax €IUWHOIO  ONEpPaTUBHO-PO3BICKHOIO
MEPOIPUATHUS, TOITOMY MOA3IU30/IHAs KBATU(PUKALIMS SBJISETCS U3NHUILHENH U BCe
cojiesiHHOe HaJIexkuT kBanudukanuu no c1.30 4.3, ct. 228.1 4.1 YK P®. B
pe3ynbrate ObUIM MCKIIOYEHBbI U3 MPUTOBOpPA MOAMU30/HAS KBaIU(PUKALUS U
Ha3HAYCHHME HaKa3zaHud Mo npaBuiiam cT.69 4.3 YK PO.

[Io mocTynuBmIMM [JJsi W3y4YEHHs] YTOJIOBHBIM Ji€JIaM, CBA3aHHBIM C
HE3aKOHHBIM O0OPOTOM HAPKOTUYECKHX CPEACTB M TCHUXOTPOMHBIX BEIIECTB,
IOPUBJICYEHO K YTOJOBHOW OTBETCTBEHHOCTM 145 nui u BceM Ha3HAYEHO
Haka3aHWE B BHJE JIMIIEHUS CBOOOJBI, B OTHOIIEHUH 73 OCYXKIACHHBIX
NOCTAaHOBJIEHO HAa3HAYEHHOE HAKA3aHUE CUUTATh YCIOBHBIM U B OTHOIIEHUHU 30

JIUIT TP Ha3HAYEHWM HaKa3aHUsS MpPUMEHEHBI mojokeHus c¢r.64 YK P® (tabu.

2).

Cratbs Bcero Jluuenne | B Tom [IpumeHnena
YK P® OCYXKJICHO | CBOOOJBI | YHCIIE cT.64 YK PO
ycioBHO (c1.73 YK)

q.1 45 45 31 0
228

9.2 30 30 18 4

q.1 18 18 8 5
228.1

9.2 35 35 12 11
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9.3 17 17 4 10

Taoua. 2

B coorBerctBuu co c1.142 YIIK PO siBKOW C TOBUHHON MOXHO CUHUTATh
JUIIbL Takoe JOOPOBOJBHOE 3asBIICHHE TpaxJAaHWHA, KOTOPOE Kacaercs
MIPECTYIUICHUS, BOOOIIIE HE MU3BECTHOI'O MPABOOXPAHUTEIBHBIM OpraHaM, UJd e
MPECTYIJICHHUS] U3BECTHOTO, HO HE PACKPBITOTO.

N3ydyeHne mpakTHKU Ha3HAYEHUs] HAKa3aHWWM MOKA3bIBAET, UYTO CYJbI IO
WHUIUATHUBE TOCYJapCTBEHHOTO OOBUHUTENSI O TPU3HAHUU  OTACJIBHBIX
00CTOATENbCTB CMSTUYAIOIIMMU, HE BCErJa 0OOCHOBAHHO MPHU3HAIOT B KAUY€CTBE
00CTOATENbCTB, CMSATYAIONIMX HaKa3aHWe, SBKY C IOBHHHOM U aKTHUBHOE
CrOCOOCTBOBAHUE PACKPBITUIO MIPECTYTICHUH.

Tak, cymamMu mNpU3HAIOTCA SBKOW C TIOBUHHOW OOBSICHECHMS, HE
cojaepKanme JTAaHHBIX 0 COBEPIIECHUU WUHBIX HEU3BECTHBIX
IPaBOOXPAHUTEIbHBIM OpraHaM MPECTYIUIEHUAX, MOJYYEHHbIE OT BHUHOBHOI'O
JULA MOoCTe 3aJA€PKAHUSA U U3BSATUA Yy HETO MPU MPOBEICHUH JIMYHOTO JOCMOTpa
HAapKOTUYECKUX CPEJICTB, @ TAKKE IOCIE MPOBEICHUS NMPOBEPOUYHBIX 3aKYMOK
HAapKOTUYECKUX CPEJICTB.

CBepmsIOoBCKU paliOHHBIN Cya MPU PACCMOTPEHUH B OCOOOM TIOPSJIKE
yrOJIOBHOTO Jiela 1O OOBMHEHHMIO HE HMEIOUIETO TpaxJAaHCTBA |
npoxkuBatomero B Koctpome 0e3 peructpariuu M. B COBEpPIICHUHU
MpecTyIUieHus, mpeaycMoTpeHHoro cT.228 4.2 YK P®, oOwsicHeHue, naHHOE
BHUHOBHBIM JIMILIOM ITIOCIIE 3aJI€PKAHUS U U3BATUA B XOJ€ JUYHOIO JOCMOTpA
HAapKOTHUYECKOTO CpEeJNICTBa, cojiepkamiero repouH waccoi 10,14 rpamma,
MPU3HAHO SBKOW C TOBWHHOW. Takke TMpU3HAHBI OOCTOATEIHCTBAMH,
CMSTYAIOIIMMHU HAaKa3aHWE: COBEPILICHUE MPECTYIUICHUS BIEPBbIC, MPU3HAHUE
BHUHBI, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO WHBIX HAPKONPECTYIUICHUN U
HaJM4ue MaojeTHero pedenka. OCyKIeHHOMY Ha3HAuYeHO HaKa3aHWE B BHUJE 3

JIET JINIIIEHUS CBOOOIBI.
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Kaccammonnsim onpenenenueM Ne22-731 cOBOKYHMHOCTh OOCTOSITENBCTB,
CMATYAIOMIMX HaKa3aHue, MpPU3HAHA HUCKIIOYUTEIBHBIMU M C MPUMEHEHUEM
cT.64 YK P® HakazaHue CHUXKEHO 10 2 JET.

IIpurosopom CBEpMIIOBCKOTO palloOHHOrO cyna ocyxaeH T. 3a
COBEpIIICHUE MPECTYIICHUM, TPEAYCMOTPEHHBIX CT. cT. 228.1 4.1, 30 4.3, 228.1
4.3 1. «o» u 30 4. 3, 234 4.3 YK P®. Cyn npusHan nokasanus 1., JaHHBIE UM B
XOJI€ MPEBAPUTENILHOIO CJIEICTBHS B KAadyeCTBE IMOJ03PEBAEMOr0 B KauyeCTBE
SBKHU C MMOBUHHOM, TOCKOJIbKY 00CTOATENbCTBA, YKa3aHHBIE B €r0 MOKAa3aHUIX HA
MOMEHT JOMpoca CIEACTBUIO He OblIu u3BecTHbl. COBOKYMHOCTH BCEX
YCTaHOBJIEHHBIX CMSTYAIOIINX 00CTOSITENBCTB CyllOM NpU3HaHA
UCKJTIOYMTEIPHOW M HAaKa3aHWE HA3HAUYEHO HIKE HUBIIEro Mpejesia CaHKUUN
CTaTeu.

I[Ipu npoBenenun cyneOHOro pa3z0buparenbCcTBa  JODKHBI  OBITh
UCCJIEIOBAaHbl XapakTep U Mpeesbl COACHCTBUSI BUHOBHOTO JIMIA CJIEJICTBUIO B
pPacKpbITUM U PpaccielOBaHUM IPECTYIUIEHUs, H300JMYEHUS M YTrOJIOBHOTO
npecieJ0BaHus IPYrux COYYaCTHUKOB IPECTYIUICHMUS, 3HaYeHUe
COTPYIHHYECTBA C IPABOOXPAHUTEIBHBIMU OpraHaMH I PacKpbITHS H
pacciefioBaHUsl MPECTYIUICHUH W CTENeHb YIpo3bl JIMYHOW 0€30MacHOCTH,
KOTOPOW MOABEPTaJICSI BUHOBHBIA B PE3YJIbTATE COTPYAHUYECTBA CO CTOPOHOMU
OOBHHEHHSI.

I[lo psapgy nen, onxHako, cyabl 0e3 HCCIENOBaHUS — YKa3aHHBIX
0OCTOATEIBCTB, MPU3HAIOT HAIMYUE AKTUBHOTO CIIOCOOCTBOBAHMS PACKPBITUIO
IIPECTYIUIEHUN TOJIBKO Ha OCHOBAaHWH IOKA3aHUN OMNEPATHBHBIX COTPYAHHKOB
WIM MPECTaBISEMbIX, B TOM YHUCJIE U CTOPOHOM 3aIllUThI, PAa3JIMYHBIX CIIPABOK
WIM XOJIaTalCTB C yKa3aHHWEM B HMX 00 y4acTUH MOACYAMMOIO B MPOBEIECHUU
IIPOBEPOYHBIX 3aKYITOK.

BriBogpl.

IIpu mocsraTenbcTBE Ha NPECTYIUIEHUS NPOTUB 30POBbsSl HACEICHUS,

MpeIMET MPECTYIUICHUs, CIOCO0 €ro BO3JEHCTBHUSA, €ro HAIpPaBJICHHOCTh Ha
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KOHKpPETHbIII OOBEKT BIMSAET Ha KBANU(PUKALUIO NPECTyIUICHUS. AHanu3
CyneOHOM MPAaKTUKHU TMOKa3aj, 4yTo CyAbl B cyOobekrtax PD (B ToM umcie B
Koctpomckoii ob6nactu) B psne ciay4yaeB KBAIU(DUIMPYIOT NPECTYIJICHUS B
chepe HE3aKOHHOTO 000pOTa HAPKOTUKOB 0€3 ydeTa pazbsicHeHuil Ilnenyma
Bepxosnoro Cyaa P®. Ucxoas u3 3T0oro, BO3MOKHAa HEBEpHAasl KBAIU(PUKALUS
yKa3aHHBIX TMPECTYIUIEHUH, 4YTO CO3/JaeT OCHOBaHUE JJisi IEepecMoTpa
OPUTOBOPOB CYZOB NEPBOM MHCTAHIMU BbIIIECTOAEH HHCTaHUued. [lanHas
CUTyallus B psAe CilIy4yaeB SBISETCS MNPEANOChUIKON HedI(p(HEKTUBHOTO

OTIpaBJIeHUs IpaBocyaus B PO.
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